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Executive Summary

This research aims to examine the experiences of stateless children and youth in
Thailand in accessing educational services, exploring how their experiences differ from those
of Thai children and youth. It also compares access to educational opportunities among
various groups of stateless children and youth, including those holding ID number starting with
7, 0, and G-code, using the concepts of public policy and human-centered policy design to
understand their experiences. Stateless children or youth holding ID numbers starting with 7
are descendants of ethnic minority groups who were born in Thailand. Those holding ID
numbers starting with 0 are persons with legal status problem who have no tie with another
country and have been registered by the RTG. Finally, G-code students are school-age children
or youth enrolled at a Thai educational institution but not having a Thai nationality and unable

to present any civil registration evidence.

The study employs qualitative research methods, including an analysis of policy
documents related to the education of stateless individuals and in-depth interviews with
stakeholders. The interview data come from two groups of stakeholders. The first group are
stakeholders at the policy level, including representatives from government agencies, civil
society, and academics. The second group are local-level stakeholders in three areas with
significant stateless populations: Umphang District, Tak Province; Mae Chaem and Chiang Dao
Districts, Chiang Mai Province; and Than To and Bannang Sata Districts, Yala Province. A total

of 65 participants were interviewed.
The key findings of the research are as follows:

At the policy design level, there has been significant progress over the past three
decades in clarifying guidelines for educational institutions to implement policies ensuring that
all children, regardless of nationality or legal status, have access to education. This aligns with
the intent of the Cabinet Resolution of July 5, 2005, through the issuance of subordinate
legislation and various operational manuals for education personnel under the Ministry of
Education and the Ministry of Interior However, challenges remain. Initially, National plans and
policies do not explicitly use the term “stateless persons” but instead employ other

» o«

descriptors, such as “persons with legal status problem,” “persons without civil registration

records or Thai nationality,” or “ethnic, religious, and cultural minority groups, marginalized
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populations, and migrant workers.” Secondly, the Ministry of Interior Regulation of 2010, which
permits individuals without Thai nationality to leave controlled areas temporarily to attend
educational institutions, may pose legal barriers rather than facilitate access for stateless
children and youth. This is due to the discretionary authority required from administrative
officials at multiple levels for approval. Thirdly, there is a lack of coherence between policies
formulated by security and administrative agencies and those of educational authorities. This
misalisnment may lead to confusion among practitioner-level staff, parents, children, youth,
and societal stakeholders about whether stateless children and youth are perceived as a
security risk whose rights should be restricted or as a vulnerable group requiring urgent
protection and special rights. Clarifying this issue, particularly by security agencies, would

enhance the effectiveness of educational provisions for children with legal status problems.

In terms of the opportunities for stateless children and youth to access
education, the study found that overall improvements have been observed in both formal
and non-formal education systems. This progress can be attributed to three main factors.
Firstly, schools and institutions under various administrations are now admitting more stateless
children than in the past, as they have gained an understanding that they are eligible to
receive per-student funding for these children. Moreover, there is wider dissemination and
recognition of policies and practices regarding the education of stateless children. Educational
personnel have become more aware and experienced in admitting students without civil
registration documents or Thai nationality. However, misunderstandings, uncertainties, and
discretionary interpretations of guidelines by practitioners persist. These issues are evident
even in areas with significant stateless populations, leading to cases where stateless children
are denied entry to schools or are required to provide documentation they cannot access,
thus being excluded from education despite the intent of the policy. The regions where
stateless children and youth can more easily access education are primarily border areas.
These regions tend to have robust mechanisms for inter-agency collaboration involving
security, administrative, and educational entities. Furthermore, there is close and ongoing
cooperation between governmental bodies and civil society organizations. Nonetheless, such
collaborative mechanisms often remain informal and depend heavily on the individuals

involved.

In the context of formal education, early childhood education for stateless

children remains a significant challenge. While local administrative organizations (LAOSs)




possess substantial capacity to provide early childhood education services, some LAOs are
still unaware that children without civil registration documents or identification numbers are
eligible to enroll in Early Childhood Development Centers (ECDCs). Additionally, most LAOs
lack knowledge of the procedures for assigning G-code due to a limited understanding of the
Ministry of Interior's regulations concerning stateless persons. This gap persists despite the fact
that both LAOs and ECDCs operate under the Ministry of Interior, which issued the relevant
regulations. This situation underscores the need to enhance communication mechanisms
between central and local agencies within the Ministry of Interior to improve their operational

effectiveness.

In terms of access to primary education for stateless children and youth, the
obstacles they face closely resemble those encountered by Thai children from lower
socioeconomic backgrounds. Within the context of educational inequality in Thailand, the
quality of education a child receives depends significantly on their socioeconomic status and
is correlated with the “competitiveness rate” of schools. Parents with better socioeconomic
status can plan for their children to enroll in more competitive public schools. Although
parents of stateless children and youth can access primary education in schools under the
jurisdiction of the Office of the Basic Education Commission (OBEC) and receive an education
aligned with the national core curriculum, similar to Thai students, the quality of education
stateless children receive remains a point of concern. Schools that admit stateless children
are often located in remote areas or are less favored by Thai parents. These schools frequently
suffer from chronic shortages of personnel and funding, making it difficult to provide high-
quality education. Additionally, teachers and school administrators bear the added burden of
coordinating with district registrars to resolve the legal status of their students. Most teachers,
however, are not experts in administrative law or civil registration processes. These additional
responsibilities negatively impact the quality of educational services stateless children and

youth receive compared to their Thai students.

Regarding access to secondary education for stateless children and youth, their
situation does not differ significantly from that of Thai children. The transition from primary to
secondary education is marked by a high dropout rate due to limited school options and
increased costs. The scarcity of secondary schools, particularly at the upper secondary level,
forces students to travel longer distances, imposing additional travel expenses on families. In

some cases, families must also bear the cost of renting accommodation, as schools with
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dormitory facilities are not covered in remote areas. Moreover, government subsidies for
school lunches are unavailable for secondary education, except in opportunity-extension
schools which are limited to lower secondary grades. Poor economic conditions compel older
stateless children to leave school to work and support their families, often sacrificing their
education so that their younger siblings can attend school. However, stateless students who
excel academically have opportunities to enter competitive secondary schools and higher
education institutions, similar to Thai students. A significant barrier for these high-achieving
stateless students, however, is their ineligibility to apply for loans from the Student Loan Fund
(SLF) under the 2017 Student Loan Fund Act. This legislation stipulates that only Thai nationals

are eligible for educational loans.

For non-formal education targeting stateless children and youth, the Department
of Learning Encouragement (DOLE) has undertaken efforts in several regions of the country to
expand services and address the specific educational needs of stateless children. Notable
programs include the 200-hour Thai Literacy Promotion Course, adapted from an adult literacy
curriculum to suit children whose mother tongue is not Thai, and the Thai Literacy Promotion
Program for the Mani ethnic group (Orang Asli), which was initiated and implemented for the
Jahai community in Yala Province. The DOLE’s activities are characterized by flexibility in
curriculum design and teaching methods, incorporating and respecting the ethnic and cultural
identities of both children and adults. Nevertheless, the department continues to face

challenges due to inadequate and insufficient support in terms of personnel and budget.

Regarding access to higher education for stateless youth, most higher education
institutions and the Ministry of Higher Education, Science, Research, and Innovation (MHESI)
remain largely unaware of the educational rights of stateless persons and the related legal
provisions. As the number of stateless youths in the basic education system continues to grow,
with some poised to enter higher education soon, it is imperative for relevant stakeholders to
take proactive measures to foster understanding and collaboration with higher education
institutions. Nevertheless, some higher education institutions have already implemented
proactive measures to attract, support, and promote stateless youth. Notable examples
include Chiang Mai Rajabhat University, Mae Fah Luang University, and Rangsit University.
Common strategies employed by these institutions to assist stateless youth include modifying

scholarship criteria to remove the requirement for Thai nationality and establishing
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mechanisms to support students undergoing legal status verification or development

processes, such as “legal clinics.”

The employment opportunities for stateless youth who complete education
beyond the secondary level have significantly expanded, as outlined in the Prime
Minister's Office announcement on November 15, 2016, concerning permissible jobs for
foreigners under Section 13 of the Alien Working Act, B.E. 2551 (2008). This regulation allows
youth with identification numbers starting with 7 and 0 (excluding those with the G-code) to
work on par with Thai nationals in all respects except for government service. The research
also indicates that stateless graduates engage in a wide range of occupations similar to their
Thai counterparts, including professional fields such as nursing, teaching, engineering,
interpreting, and roles in civil society organizations addressing statelessness issues. These
improved labor market opportunities have become a driving force encouraging stateless youth

to pursue higher education.

However, limitations in the labor market remain a significant obstacle to the
further education of stateless youth. First, there is a widespread misconception among
employers that individuals with 7 or 0 identification numbers are only eligible for low-skilled
jobs typically associated with migrant labor. Second, employing stateless individuals involves
more bureaucratic complexities than hiring Thai citizens. Under the Immigration Act B.E. 2522
(1979), stateless person is classified as “alien,” which means that even if stateless youth
complete their education and obtain qualifications from Thai educational institutions, they
must apply for an alien work permit if they have not yet obtained Thai citizenship. This
additional administrative burden often leads employers to prefer hiring Thai nationals to avoid
complications. Lastly, regulations issued by the Civil Service Commission do not allow
stateless individuals to hold civil service positions. Consequently, even if stateless individuals
hold qualifications as nurses or teachers, they can only work as temporary or contractual
employees in government agencies. This research also indicates that even hiring stateless

individuals as temporary employees still poses challenges for these agencies.

In comparing access to education among different groups of stateless children,
this study found that children with the G-Code face the most significant limitations among all
stateless children and youth. The first aspect of inequality concerns opportunities for legal
status development. Currently, the Thai government has a policy not to grant civil registration

status (particularly the 0-00 identification number) to G-Coded children who reside in border
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areas of neighboring countries and commute daily to attend Thai schools. This policy
effectively deprives this group of children of opportunities to pursue education beyond the
basic level, as educational services at higher levels are concentrated in areas outside border

zones.

The second aspect of inequality pertains to the right to travel. According to the
Guidelines issued by the Department of Provincial Administration concerning the permission
for certain categories of aliens residing temporarily in the Kingdom to travel outside
designated controlled areas, as outlined in the Cabinet resolution dated January 26, 2021,
regarding the “Criteria for Determining the Status and Rights of Long-Term Migrants,” effective
February 1, 2022,* individuals with legal status problem or those holding ID number 0 can
request permission to leave controlled areas only after having been registered for five years.
In contrast, ethnic minorities and indigenous groups (children and youth with ID number 7)
can request permission to travel outside controlled following the Ministry of Interior’s
Regulation on temporary permission for persons without Thai nationality to attend
educational institutions outside restricted area B.E. 2553 (2010). This discrepancy results in
stateless children and youth with 0-00 identification numbers, who have been granted the
right to attend schools outside controlled areas, losing the opportunity to enroll if they have
not held their identification for at least five years. This situation conflicts with the intent of
the Cabinet resolution dated July 5, 2005, which aimed to expand educational opportunities

for stateless children.

The third aspect of inequality concerns the continuity of education. Stateless children
with ID number 0 and G-code are at a higher risk of dropping out of basic education compared
to those with ID number 7. This is primarily because many are the children of migrant workers
who frequently relocate with their parents to follow work opportunities in different areas.
Thus, children in migrant worker families that have settled permanently in one location

experience greater continuity in their schooling.

On the other hand, stateless children who continue to live traditional lifestyles may

have access to more meaningful learning opportunities? than those who are children of

! The document is provided in the appendix.
2 These are more like informal learning opportunities, defined by UNESCO-UIS 2011 as “Informal learning is defined as forms
of learning that are intentional or deliberate, but are not institutionalized. It is consequently less organized and less structured

than either formal or non-formal education. Informal learning may include learning activities that occur in the family,
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migrant workers or even Thai children. However, these traditional approaches to education
are not recognized under modern educational standards. While the traditional lifestyles of
certain ethnic communities may be perceived as obstacles to accessing education, such as
nomadic living or reverence for ascetic practice, traditional ways of life offer unique forms of
learning and personal development that modern education systems cannot provide, for
instance the Moken leamn the skills of fishing as part of their cultural heritage® and the Jahai
develop the ability to interpret insect sounds to predict rainfall.* Yet, modern education
systems and the current core curriculum often fail to accommodate the needs and cultural

richness of these ethnic groups.

The lifelong process of pursuing legal status during one's schooling years has significant
negative mental impacts on stateless children and youth. This study supports Cheeva-
Isarakul’s (2019) argument that anxiety among these children becomes more pronounced
during adolescence when they begin to understand the critical role of legal status in shaping
life opportunities. They also become aware of the lengthy and unpredictable nature of identity
verification and legal status development processes. Although the Ministry of Interior’s
announcement, dated March 14, 2017,°> in accordance with the Cabinet resolution of
December 7, 2016, allows individuals born in the Kingdom to non-Thai parents to apply for
Thai nationality upon completing a bachelor’s degree, the process remains fraught with delays.
It is well-known that the verification process takes at least a year. Additionally, students with

ID number 0 cannot submit nationality applications until they have received their degree

workplace, local community and daily life, on a self-directed, family-directed or socially-directed basis”. (UNESCO Institute
of Statistics, 2011, p. 12)

> The Moken are an indigenous sea nomad group with a distinct language and culture closely tied to the sea and coastal
livelihoods. Most members of this group continue to engage in occupations related to the sea. In Thailand, the indigenous
sea nomads can be categorized into three main groups: the Urak Lawoi, Moklen, and Moken. They primarily reside along the
coasts, on islands, or in areas not far from the shore, spanning the provinces of Ranong, Phang Nga, Phuket, Krabi, and Satun.
It is estimated that the total population of these three groups in Thailand is approximately 12,000 people (Arunotai, 2014:
pp. 27-29).

% The Jahai are an indigenous people (referred to as Orang Asli in Malay) belonging to the Negrito group. They are distributed
across the Sankalakhiri Mountain Range, which spans five northern states in Malaysia and three southern border provinces of
Thailand: Pattani, Yala, and Narathiwat. Currently, the Jahai population within Thailand's borders numbers only a few hundred
individuals. The Jahai residing in these three provinces continue to lead a traditional lifestyle of foraging and hunting,
relocating their communities every 3-4 months. They are often mistakenly identified as the same ethnic group as the Mani,
another forest-dwelling community found in the Banthat Mountain Range in the provinces of Satun and Phatthalung. However,

the Mani and the Jahai speak entirely different language groups.

5 https://www.ratchakitcha.soc.go.th/DATA/PDF/2560/E/079/10.PDF
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certificate. This requirement prevents them from applying for jobs on equal terms with Thai
citizens for at least a year after graduation. This delay is particularly challenging as most of
these students come from low socioeconomic backgrounds and urgently need to enter the
labor market. The study highlights advocacy efforts by civil society networks calling for policy
reforms to enable identification number 0 students to apply for Thai nationality during their

first or second year of university, ensuring the process is completed by the time they graduate.

In summary, while access to education for stateless children and youth has improved
at both policy and practitioner levels, the complexity of policies and the multitude of related
laws hinder practitioners' understanding and awareness of the true intent of policies
concerning the educational rights of stateless children and youth. A significant issue arises from
the fragmented approach of the Thai sovernment in managing basic human rights. Education
rights are granted before legal status, education rights are provided without the right to travel,
and education rights are allowed without the right to engage in financial transactions (such as
obtaining student loans). These restrictions on the rights of stateless children and youth
beyond education limit the full realization of the investments made in their education, both

for the individuals and for the Thai state.

The study recommends that relevant government agencies enhance integration in their
work by recognizing stateless children and youth as individuals with the potential to contribute
to Thailand's development as much as Thai children and youth. More specific

recommendations are as follows.

The Ministry of Education should propose a new Cabinet resolution to protect the
educational rights of stateless persons that is more up-to-date than the Cabinet resolution of
July 5, 2005. It should consider setting up a special task force dedicated to addressing the
needs of stateless children and youth under the Ministry of Education. The task force should
focus on driving progress in three key areas: 1) resolving legal status issues and improving
personal data systems 2) promoting cultural integration; and 3) integrating support
mechanisms at the local level. The MOE should allocate more resources to address issues
related to students with G-code. It should also allocate additional budgets and personnel to
enhance the DOLE's mission in remote areas, border regions, and the three southern border
provinces. For the Student Loan Fund (SLF), the Thai nationality requirement should be
eliminated to expand educational opportunities for stateless children and youth to study at

a higher level according to their potential.
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For the Ministry of Interior, it should consider improving the travelling rights of stateless
children and youth by revoking or revising the Ministry of Interior's 2010 regulation on granting
temporary permission for stateless individuals to leave controlled areas to attend
educational institutions and the officials’ interpretation of Department of Provincial
Administration's guidelines on granting permission for certain categories of aliens temporarily
residing in the Kingdom to leave controlled areas, in line with the Cabinet resolution of
January 26, 2021, on the criteria for determining the status and rights of long-term migrants,
effective February 1, 2022. These two policy documents are currently the key obstacles for
stateless children to access educational opportunities outside their controlled areas.
Additionally, the Department of Local Administration should educate personnel of local
administrative organizations (LAOs) in strategic border areas about regulations concerning the
educational rights of stateless children and youth. Clear guidelines should also be established

for LAOs to allocate budgets to support stateless children within their jurisdictions.

For the Ministry of Higher Education, Science, Research and Innovation (MHESRI) and
Higher Education Institutions, statistics of stateless students should be developed and tracked
as it is not systematically recorded. The MHESRI should integrate collaboration with the
Ministry of Education to establish policies and guidelines for the admission, support, and
graduation of stateless students. A framework should be developed for institutions to assist
in the legal status development of stateless students, with mechanisms in place starting from

their first year of enrollment.

Finally for the Ministry of Labour, it should educate and create understanding among
employers that individual with identification numbers 0 and 7 are eligible to work under the
same conditions as Thai nationals. It should also consider reducing the requirements for

obtaining work permits for stateless individuals with identification numbers 0 and 7.

[ XI]
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Chapter 1: Introduction

1.1 Research Background and Theoretical Framework

The purpose of this report is to evaluate the situation regarding access to education in
Thailand, along with identifying the gaps in the education policy design and obstacles for
stateless children and youth in accessing educational services in Thailand. Moreover, this
report also aimed to provide recommendations for stakeholders to enhance educational
opportunities for stateless children and youth. The scope of this study covered four groups of
stateless children and youth: those with identification number 0, identification number 7, G-
code, and the Jahai ethnic group, who are still in the process of civil registration but have not
yet been granted Thai nationality. This study does not cover unregistered stateless persons
(stateless children and youth for whom the Thai government has no data), children and youth
accompanying migrant workers (holding identification number 00), and children and youth in

refugee camps. The research is guided by the following questions:
® What is the current situation of access to education for stateless children and youth?

® How has stateless children’s and youth’s experience of accessing education differed

from the Thai children and youth?

®* What are the differences in the situation of access to education among stateless

children of different categories/classes? (children with ID number 7, 0, and G-code)

This report is written with a human-centered public policy framework. This framework
holds that the experience of a stateless child or youth in obtaining education is a composite
result of what has been written in the policy documents as well as the implementation
processes and cultural practices that constitute those processes. The human-centered
approach assumes that public policy success is conditioned upon its capacity to address what
is needed by the people who are the policy’s target populations or those being affected by
the policy. Public policy usually fails because it places too much emphasis on solving a
conceptual problem or achieving numerical indicators and does not recognize people
involved in that problem as individual human beings with unique circumstances, needs,
aspirations and fears. This approach attempts to make public policy work better from the

perspective of the lived experience of those affected by the policies.



Birkland (2016) defines public policy as “a statement by government — at whatever
level, in whatever form — of what it intends to do about a public problem.” Based on this
definition, public policy in this report is classified into three types of government’s statement,
differing by level of enforcement authority. The first type of public policy is international law
and agreements to which the Royal Thai Government (RTG) is abide by as well as statements
that express the RTG’s commitment to the international community. This type of public policy
has the least enforcement authority because it needs many more actions at the national level
to be implemented on the ground. The second type of public policy is country-level plans
and policies. Public policy in this category expresses the government’s visions, intentions,
goals, lists of projects to be carried out, and key policy success indicators. The third type of
public policy is legal documents ranging from the Constitution and principal laws (Acts) to
secondary/administrative laws (Ministerial Regulations, Announcements, and Rules). In
Thailand, this type of public policy also includes miscellaneous Ministerial Orders and
Implementation Guidelines which aim to instruct or standardize decisions and actions of
implementing agencies and personnel. This type of public policy can be referred to as

‘regulatory framework’ because they directly regulate practices on the ground.

All the three types of public policy considered together can be called ‘policy design
and is distinguished from ‘policy implementation” which refers to the actual interpretation of
these policy statements and regulations by government officials in making decisions on behalf
of the government when in contact with stateless persons. Interpretation is influenced by
other things than what is written in the policies, including norms, local practices, circumstances
specific to each case which inform whether stateless children can claim access to education
or not and may not directly reflect the overall policy objectives. This is further complicated
by the presence of multiple education service providers and personnel involved in the
decision-making. For example, key policy agencies in providing access to education for
stateless persons include the Ministry of Education (MOE) and Ministry of Interior (MOI). Officials
in the MOE alone include those working in Education Service Area Offices (ESAOs), government
school principals, and government schoolteachers. Not all these individuals would interpret
one policy statement in the same manner, notwithstanding that the policies are many more

than one sets of documents.



Figure 1 Conceptual Framework
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1.2. Who are Stateless Children and Youth in Thailand?

Stateless persons as a populational category are elusive in Thailand’s public policy
design. Different government agencies use different terms and categories to address the
problems of stateless persons from their own functional perspective. The legal definition of
stateless persons in Article 1 of the 1954 Convention Relating to the Status of Stateless Persons
is “individuals who are not considered citizens or nationals under the operation of the laws
of any country.” In the Thai language, the notion of statelessness is conveyed through the
term ‘nationalityless persons’ (Aulsdeyan®). As nationality and citizenship are treated as the
same in the context of Thai laws and regulations, an absence of nationality is legally the same
as an absence of citizenship, and the two terms can be used interchangeably (Park et al,,
2009, p. 506). The first appearance of the direct translation of the term ‘stateless’ d%%g) is
found as a prefix to ‘nationalityless persons’ in the Thai regulatory framework in 2012 (B.E.
2555), in the National Social Welfare Promotion Commission’s Rules on Designation of
Individuals or Groups of individuals who are the Target Recipients of Social Welfare Section.®
Section 10 of this Rule identifies ‘stateless-nationalityless persons’ (henceforth ‘stateless

persons’) as one of the target recipients of social welfare among the 9 sub-categories of

¢ formunaniznIsun1sauasuNsInaiafnsdnuieand hvenisimunypravienguithneduduuinsatafnisdsen w.e.

2555 (5799316UNW Led 129 maudiiay 173 9 16 NaATn1ey 2555)
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‘People with legal status problems and ethnic groups.” Clause 36 defines ‘stateless persons’

as

“individuals who are not recorded in any civil registration of any state, so their
legal status is not recognized by any legally authorized state agency, which
consequently leave them with no identification document issued by that

agency.”

Later, a broader definition of ‘stateless persons’ is provided in 2019 in the Regulation
of The Bureau of Registration Administration (under the MOI) on Civil Registration Record for

Persons with Legal Status Problem B.E. 2562 (2019) which defines ‘stateless persons’ as

“natural persons who have no evidence of proof that a country has
acknowledged that person to be its citizen OR natural persons who have no

nationality of any country.”

Under this definition, the important factor that makes a child or youth stateless in
Thailand is an absence of citizenship document or nationality granted by the Thai or any other
national government. Technically speaking, they are children or youth who hold no Thai ID
card or birth certificate which identifies their nationality as ‘Thai,” nor do they have an ID card
or birth certificate issued by another national government. They might hold a 13-digit ID
number as a result of the RTG’s registration projects aiming to solve the problem of
undocumented persons, but they are not granted the Thai nationality. Their nationality could
be identifiable (but needs proving) — when their parents are identifiable and hold an
identification document that specifies their nationality. Or their nationality could be
unidentifiable, in the cases of foundlings or those having parents with no identification
document at all. In addition to the status of ‘illegal aliens,” they might be granted the status

of ‘temporary resident’” or ‘permanent resident’, but not ‘Thai nationals.’

There is a variety of reasons that lead a child or youth into the abovementioned
circumstance, that is, not holding a Thai ID card or birth certificate which identifies their
nationality as “Thai,” while having no such documents issued by another national government.
The first reason that applies to the majority of stateless children and youth in Thailand is
being the entourage of documented or undocumented migrant workers from the four

neighboring countries (Myanmar, Lao, Cambodia and Vietnam) or were born in Thailand to

" This includes the permit for “glifunsreuiuliondeeglusvenandnadunisdansm”
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migrant worker parents without receiving a birth certificate issued by the Thai government,
which is the primary cause of statelessness among most children and youth in Thailand.
According to Selvakumaran et al. (2020, p. 364), the failure to register births among irregular
migrants® is a prevalent cause of statelessness in the Southeast Asian region. A survey in 2018
found that three quarters of babies born to migrant workers in Thailand are not legally
registered and do not have a birth certificate (Bangkok Post, 2018). While a baby or a child
without a birth certificate or any other authorized document specifying her nationality could
have been a ‘national’ of one country by Thailand’s or a neighboring country’s laws, her
parents’ prolonged inaction to obtain her such authorized document would put her at risk of
being stateless. Cheeva-lsarakul (2019) states that because the Thai government and UNHCR
view stateless children and youth who are descendants of migrant workers as “unauthentic
stateless persons,” the issue of statelessness among the second generation of migrant worker

families remains an underexplored topic.

The second reason pertains to the large portion of stateless children and youth
originally lived in the remote, mountainous, or island border areas of Myanmar, Lao, Cambodia
and Malaysia that are adjacent to Thailand’s border areas (Yakorn, 2017, p. 176). Being far-
away from state authorities in both sides of the territory, and sometimes outrightly renounced
by its national government as in the case of Rohingya, these populations had difficulty
obtaining identification documents and nationality even back home. A series of political and
economic crises in Myanmar have driven these populations, especially women and children,
to escape local wars and seek better life opportunities in Thailand (UNICEF Thailand & Terre
des homme, 2022). Many of these (illegal) immigrants from the border areas have cousins or

friends living within the Thai territory who provides them residence (ibid.).

The same reason of being too difficult to reach by state authorities is also applied to
the third reason in which the populations in the similar geography within Thailand’s territory
which also put them at risk of being stateless despite being born and raised in Thailand
(Yakorn, 2017). A majority of these children and youth are born to hill-tribe or ethnic parents
such as Karen, Akha, Hmong, Lahu, Lua, or Moken. Otherwise, they are born to parents of
other ethnic groups whose (great)erandparents had migrated from other countries (e.g. China,
Lao, Vietnam, Myanmar, Nepal) sometime in the past 50-80 years due to war or other reasons

and had settled in the remote highlands. Like the immigrants crossing natural borders from

8 A legal/documented migrant can become irregular migrant when they overstay their visas or change employers.



neighboring countries, some of these ethnic populations maintain genealogical linkage with
geographies beyond the Thai territory and have historically been making constant movements
across the borderline to visit friends and family (ibid., p. 172). This group of stateless persons
is in a better position than the first and second groups because the RTG has already recognized
them as “ethnic minorities” who have established themselves within Thailand's borders,
rather than having permanent residences in other countries. Members of this group, in the
grandparent generation, were assigned identification numbers starting with 6, categorized as
“aliens,” with the sixth and seventh digits ranging from 50 to 72, indicating 22 recognized
ethnic minority groups. Their descendants, who possess birth certificates, are assigned

identification numbers starting with 7, signifying children of aliens born in Thailand.

In the past 60 years, the RTG has implemented policies to make systematic efforts to
grant descendants of these ethnic minorities the Thai nationality under section 7 (paragraph
2) of the Nationality Act (Chiang Mai University & UNICEF Thailand, 2021); however, Park et al.
(2009, p. 498) argued that still over 40% of qualified ethnic people who have not entered or
gone through the long process of proving their identity and remained without Thai nationality.
This has made their offsprings children and youth with legal status problem and hence

stateless just like their ancestors.

Finally, a portion of stateless children and youth in Thailand are those born to parents
of Thai nationality but were abandoned, making them foundlings whose nationality is difficult
to prove. Sometimes, Thai parents did not acquire their offspring at birth a birth certificate out
of ignorance, physical distance from the district office, or travel difficulties (Chiang Mai
University & UNICEF Thailand, 2021). This group of children and youth is referred to as “rootless

persons.”

Since 2005, the RTG has adopted a strategy to address issues of rights and legal status
under the Cabinet Resolution of January 18, 2005. When the Thai state identifies children and
youth without identification documents or whose lineage as descendants of migrant workers,
ethnic minorities, or rootless people cannot be verified, they are assigned an identification
number as “persons with legal status problem,” beginning with the digit 0. Currently, there
are two main groups: Group 0-89: Individuals whose fifth and sixth identification digits are 89,
representing those identified by the Thai state between July 1, 2005, and November 2, 2011,
and Group 0-00: Individuals whose fifth and sixth identification digits are 00, representing those



identified after November 2, 2011, including the children of Group 0-89 members born after
November 2, 2011.

As a result of the systematic efforts by the RTG to universalize access to public
education for all children regardless of nationality, the G-code system was developed by the
MOE to provide 13-digit ID (starting with “G”) to school-age children or youth wishing to enroll
at a Thai educational institution but whose nationality is not Thai and unable to present other
civil registration evidence (MOE, 2017; 2020). In practice, the G-code grants children and youth
with the specific right to access educational service in Thailand even when they hold no legal
document. In other words, unlike their parents, children and youth can be granted a ‘learner
ID’ before obtaining a legal status and entering the identity verification process, for which their

parents were not eligible.

From the perspective of rights to education, the G-code is the RTG’s important,
innovative policy tool to grant stateless children and youth access to educational services.
With the G-code, stateless children and youth are, in theory, treated inside the school domain
equally to children with Thai nationality, despite having no citizenship or Thai residency (i.e.
their absence of identity in the eyes of Thai nationality laws, civil registration laws and
immigration laws). Therefore, the G-code becomes an additional system under the MOE’s
administration for accounting stateless children and youth in Thailand. The only group of
children and youth which are not allowed to obtain G-code is those in the temporary shelters
along the Thailand-Myanmar border or “asylum seekers” (MOE, 2017, p.10; 12). The table
below shows the number of stateless children, including identification numbers O,

identification number 7, and G-Code, as recorded in 2021.



&
Table 1 Estimated number of stateless children and youth in Thailand
Number
Category (persons)
1. Children or youth with legal status problem (born in Thailand
during 2001-2021. ID number 0-00 which assigned through birth
registration whose birth certificate does not identify their
nationality as ‘Thai” and hold no ID card/birth certificate issued
by another national government) 87,291*
2. Children or youth of ethnic groups with birth certificate (ID
number starting with 7) 36,943
3. Children or youth with G-code (do not hold any documents
and not yet registered as a person with legal status problem) ** 134,821**
Total 259,055

*(Chiang Mai University & UNICEF Thailand, 2021, p. 8)

**This number is as of 8 December 2023 as per MOE’s ICT and Communication Center, provided
by informants from the Office of the Permanent Secretary, Ministry of Education. However, it
must be noted that this number includes students holding Thai VISA in international schools but

does not include G-code students in higher educational institutions.

The above estimate is lower than reality. The number of children and youth with legal
status problem show above does not include those with identification numbers 0-89 or those
assigned identification numbers 0-00 through surveys. The latter group has increased
significantly after 2021. For children or youth with G-code, the number was only 73,389 in
2021, but by December 2023 it has almost doubled to 134,821. Of this amount, 81,889 are in
the schools under the Office of the Basic Education Commission (OBEC). It must be noted
however that these number include non-Thai students holding a Thai VISA in international

schools too.

As of 31 December 2022, the number of registered stateless persons in Thailand is
573,898 (UNHCR Thailand/MOI, 2023). Of this number, 85% (491,633 persons) reside in the
Thailand-Myanmar border provinces. Chiang Mai, Chiang Rai and Tak are the top 3 provinces

with the largest stateless population, accounting for 23%, 21% and 20% respectively.



It must be noted that the abovementioned number does not include “unregistered
stateless persons.” Importantly, it means the above number does not include children of
migrant workers who were not registered at birth when they were born in Thailand, nor having
received access to Thai education services. Therefore, they have neither birth certificate nor
G-code). it is estimated that around 200,000 or half of migrant children in Thailand are not in
the education system (Chulalongkorn University & UNICEF Thailand, 2022a)°. Thus, the above
estimate does not count a large number of children who are at a high risk of becoming

stateless and are deprived of access to education the most.

Table 2 Summary of categories of stateless children included in the scope of this

study and their defining characteristics

Category Characteristics

Children or youth who have been living in Thailand for longer than 6
months and hold no ID card/birth certificate issued by the RTG or another
national government. The RTG have found them through a survey and
recognized that they are residents by leniency and have them registered
but have not entertained them a Thai nationality. There are two big

1. Children or youth with | subgroups under the 0 category: 0-89 and 0-00. These two sub-groups

ID number starting with 0 | signify the two periods of which the national strategy to solve the legal
or “person with legal status problems was implemented. Subcategories of the 0 category

status problem” include “nationalityless person” and “rootless person,” for example.

2. Children or youth with | Children or youth born in Thailand to parents of 22 ethnic minority
ID number starting with 7 | groups officially recognized by the RTG as having the rights to apply for

or “offsprings of ethnic temporary and, later on, permanent residency. Their parents hold ID
minority groups born in numbers starting with 6 with the sixth and seventh digits ranging from 50
Thailand” to 72.

Non-Thai children or youth enrolled in a Thai educational institution who

do not hold any legal status documents and not yet registered as a

3. Children with G-code ‘person with legal status problem.’

® Thailand Migration Report in 2019 estimates 200,000 migrant children did not receive any form of education while around

145,379 were studying in a public school (Harkins, 2019 cited in UNICEF Thailand, 2019, p. 17)






Chapter 2: Royal Thai Government’s Public Policy Design on Access to

Education for Stateless Children and Youth

This section maps the policy framework regarding access to education for stateless
children and youth in Thailand. Compared to other ASEAN countries, RTG’s policies for
stateless children and youth to access education are advanced in doctrinal aspects and
intention (Rostam et al., 2022; Selvakumaran, 2020); however, there remains room to improve
in terms of regulatory design and project initiatives to translate principles and intent into
practical experiences for stateless children and youth. It has been observed that the provisions
governing the implementation of policies exhibit inconsistencies between concerns about
stateless individuals posing a national security threat and concerns about potential violations
of their human rights. Moreover, those responsible for implementing policies to promote the
educational rights of stateless children and youth must navigate complex and difficult-to-
understand documents related to policy guidelines, civil registration, nationality, and
immigration. This complexity often leads to misunderstandings and misinterpretations among
both frontline officials and the parents or guardians of stateless children and youth. As a result,
issues surrounding policies on the educational rights of stateless persons in Thailand
predominantly stem from challenges in policy implementation (Park et al, 2009,

Selvakumaran et al., 2020).

2.1 International Agreements and Commitments

To date, Thailand has endorsed many international agreements that aims to protect
the right to education for stateless children and youth. These include Universal Declaration
of Human Rights (UDHR), Convention on the Elimination of All Forms of Racial Discrimination
(CERD), Convention on the Rights of the Child (CRC), Jomtian Declaration on Education for All,
the SDGs. Additionally, there is specific obligations related to stateless persons—#lbelong
campaign. Most recently, at the 2nd Global Refugee Forum on 13-15 December 2023, the RTG
has made 8 voluntary pledges which mark significant progress in its policy outlook on stateless
children and youth (Department of Government Public Relations, 2023). These commitments
have played an important role in bringing changes in the Thai education system to the benefit
of stateless children and youth. The table below lists relevant agreements RTG has made with

the international community.
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Table 3 List of international agreements and commitments made by RTG which

concern access to education for stateless children and youth

Agreement

RTG’s
commitment

date

Details

1. Universal Declaration of

Human Rights (UDHR)

1948

Article 26

1. Everyone has the right to education. Education shall
be free, at least in the elementary and fundamental
stages. Elementary education shall be compulsory.
Technical and professional education shall be made
generally available and higher education shall be equally
accessible to all on the basis of merit.

2. Education shall be directed to the full development of
the human personality and to the strengthening of
respect for human rights and fundamental freedoms. It
shall promote understanding, tolerance and friendship
among all nations, racial or religious groups, and shall
further the activities of the United Nations for the
maintenance of peace.

3. Parents have a prior right to choose the kind of

education that shall be given to their children.

2. Convention on the Rights

of the Child (CRC) 1989

1989

Article 28(1)

States Parties recognize the right of the child to education,
and with a view to achieving this right progressively and
on the basis of equal opportunity, they shall, in particular:
(a) Make primary education compulsory and available free
to all;

(b) Encourage the development of different forms of
secondary education, including general and vocational
education, make them available and accessible to every
child, and take appropriate measures such as the
introduction of free education and offering financial
assistance in case of need;

(c) Make higher education accessible to all on the basis of
capacity by every appropriate means;

(d) Make educational and vocational information and

guidance available and accessible to all children;










Source: Compiled by authors

2.2 Country-level Policies and Plans

At present, National Strategy B.E. 2561-2580 (2018-2037) and Master Plan under
National Strategy B.E. 2566-2580 (Revised) (2023-2037) are the key pillars of all public policies
in Thailand. It is required that any policies and plans at the ministerial and local levels align
with the visions and goals specified in these two documents. Three areas out of six in the
National Strategy are concerned with access to education for stateless persons: security,
human capital development, and social equality and equity. However, nowhere in the
document directly addresses stateless persons/children or their right to education. The most
directly related clause is under the strategy on security where “illegal immigration” and
“outflows of capital and migrant workers” are addressed as existing security problems
requiring integrated effort to solve (National Strategy Secretariat Office, 2018, p. 13).'! This
strategy will be elaborated in more detail in the National Security Policy and Plan (2023 -
2027) and the National Education Plan (2017-2036) (discussed below).

Not to the advantage of stateless children, the National Strategy on Human Capital

t12

Development refers to “Thai people” and “Thai citizens” as its policy target™* as its policy

target, implying that the policy goals are not applied to non-Thais/non-citizens, and stateless

)'13

persons (National Strategy, p. 8).> The Master Plan under National Strategy issue 11 on

11 “4.2.1 Solving existing security problems to successfully bring existing problems to an end or to the point where they
have limited impacts on governance and development of the country by adopting systematic problem analysis approach
from all sectors to seek the actual causes of problems; promoting integrated consultation, planning and problem solving,
with the pool of resources and personals between related parties; promoting collaboration between main and supporting
agencies in problem prevention and solving, aiding people in threatening circumstances, and any other problems that may
have impacts on national security, such as terrorism, cybercrime, money laundering, human trafficking, illegal immigration,
goods and narcotic smuggling, intense economic power expansion or unfair competition, rapid establishments of
multinational corporations, disruptive technology, in and outflows of capital and migrant workers which can potentially
impact national and human security, and natural disaster; ensuring principles, policies, strategic and flagship projects are
successfully implemented and yield outcomes as planned” This statement highlights Thailand's approach to addressing
security issues across multiple dimensions, emphasizing integrated problem-solving and collaboration among various
agencies. In fact, issues related to illegal immigration and migrant labor are classified as security concerns that require
resolution.

12 1.1 aulneuaud awds o wieudmiuaatinluamssei 21

13 “4.3 The National Strategy on Developing and Strengthening Human Capital aims to develop Thai people of all ages in a

multidimensional manner to become good, skillful, and quality citizens. The scope covers promotion of physical, mental and

intellectual qualities, adequate multidimensional developments, sustainable welfare at all stages of life, promoting public
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underprivileged ho must be protected with basic rights. While the goal is stated as to “strike
the balance between national security, international relations, and human rights” (p. 5, 60),
the Plan identifies the Internal Security Operations Command (ISOC) — a military agency - as

the focal point for achieving the objectives under clause 6.

To elaborate, the Plan proposes to increase the number of “people with problematic
identification status who receive a residency status” by 30% by 2027, and to increase the
number of “registered migrant workers of Cambodian, Lao, Myanmar and Vietnamese
nationalities” by 30% by 2027. The Plan also details many strategies to manage illegal
immigrants and irregular migrants. These strategies reflect the tension between security
concerns and human rights concerns toward stateless persons in the Thai public policy
framework. The table below shows some examples which reflect contradictory assumptions
about stateless persons as a potential national security threat on the one hand, and target
recipients of human rights protection on the other hand (National Security Policy and Plan

2023-2027, p. 60-62).

Table 4 Examples of clause in National Security Policy and Plan (2023 - 2027) which
reflect contradictory assumptions about stateless persons as a potential group toward

national security threat VS target of human rights protection

Clauses reflecting national security and Clauses reflecting human rights concern

international relations concern

Sub-strategy 2.1 Sub-strategy 1.2

Continuously enforce relevant laws in Revise, improve and develop existing laws to
investigating and arresting alien workers, eliminate the regulatory obstacles or conflicting
the employers as well as the brokers of rules, regulation and standards regarding illegal
illegal alien workers. immigrants whose identification status and

personal rights are problematic.

Sub-strategy 3.1 Sub-strategy 1.3

Intensify effort to deter and prevent illegal Provide and support protection and welfare of
immigrants  with  hish  security —and people whose identification status and personal
international relations risk, as well as the rights are problematic, such as the right to
irregular migrants. education, the right to healthcare and the right

to work. This shall be done in accordance with
domestic laws and the international obligations
Thailand has signed. There shall also be a fund

to finance such operation.
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cultural differences, poor allocation of educational resources, and poor infrastructure (p. 2).
The Plan set out to reach by 2021 100% enrolment of children of compulsory school ages (7-
14 years old), 3% improvement on the average O-NET, N-NET and V-NET scores, and to achieve
3% illiteracy rate in the provinces with border areas (p. 11). Although it is yet to evaluate the
policy achievement under this Plan, these objectives and goals imply the MOE’s intention to

improve the educational opportunities for stateless children.

Despite the ambitious goals and indicators, the list of projects carried out under this
Plan indicates that most budget allocated toward achieving the Plan’s goals goes to
universities, not schools or basic education facilities. Among 83 projects across 5 years, 38
projects belonged to universities, 9 projects belonged to Office of the Non-Formal and
Informal Education-ONIE (currently Department of Learning Encouragement — DOLE) and only
5 projects belonged to OBEC which runs public schools (p. 21-34). Many of the 38 projects
executed by universities are “Projects to improve quality of Border Patrol Police Schools” —
the type of schools that has served ethnic children in the highland since the 1950s (Park et
al,, 2009, p. 531). One project run by Chiang Mai University is called “Project to develop
education and communities in the highland.” This indicates that local universities are placed

as key implementers of educational development in the border areas.

So far, the data suggests that, even within the MOE’s policy framework, stateless
children and youth pose security concerns rather than equity/rights concerns. Moreover, there
seems to be a gap between the Plans and the projects implemented to achieve the Plans’

stated goals.

Table 5 List of country-level policies and plans that concern access to education for

stateless persons

Plan / Policy Effective Summary

period

1. National Strategy & | 2018-2037 | National Strategy on Security

illegal immigration and migrant workers.

National Strategy on Social Equality and Equity

Master Plan ® There shall be integrated effort to solve the problem of
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district officer. Stateless students are also required to file an application and obtain another
permit, requiring authorizations from the same set of officers, if they change residence. As
there are facilities/schools at the primary level in every district, stateless children do not need
such temporary permits while at primary school. However, they would likely need these
permits at the secondary and tertiary levels because secondary schools and universities are

more concentrated in only some districts.

Most importantly, to follow the protocol as laid out by the MOI’s 2010 Regulation would
likely make stateless children feel like they are criminals, stigmatizing them. In addition to
reporting to the authorities, the students need to put their finger stamp on the permit.

Moreover, there is a clause in the Regulation that criminalizes children. Clause 11 states that:

“In case a [stateless] student travels outside the restricted district without a
permit, or fails to report to Director General of DOPA, or district chief officer, or
the responsible authority, when he/she arrives at the district which they reside
while receiving education, or when he/she changes residency, or when he/she
has returned to his/her original restricted district, he/she shall be considered a

breacher of district restriction and subject to a legal charge”

Undoubtedly, he MOI’s regulatory framework is designed from the perspective of
security concerns, not human rights or equity concerns. However, these procedural
requirements reflect a misalisnment in RTG’s regulatory design for access to education for
stateless children, and potentially cause confusion among street-level officers and
stakeholders including stateless children and their family. In fact, the Immigration Act B.E. 2522
section 64 stipulates punishment of up to 5-year imprisonment or a fine up to 50,000 baht
for those who assist or provide illegal aliens refuge or residence. As long as this clause remains
enforced, it is reasonable for educational administrators to hesitate enrolling unregistered
stateless children, because the Act is a principal law, while the MOE’s Regulations are just
secondary/administrative laws. So, from a policy design perspective, the Immigration Act B.E.
2522 (1979) and the MOI’s 2010 Regulation are the key regulatory obstacles for enrolling

stateless children and youth into educational facilities.

Table 6 List of important laws and regulations which regulate the provision of access to

education for stateless children

[27]










































Chapter 4: Research Methodology and Sample

To evaluate the current situation regarding the educational access experiences of
stateless children and youth, this study employed a qualitative research methodology,
gathering in-depth interview data from a total of 65 stakeholders divided into two groups as

follows:

The first group consisted of 12 participants from 10 organizations, including academics,
representatives from central government officials, and representatives from civil society
organizations. Data were collected through semi-structured interviews lasting approximately
1-3 hours. The researchers have chosen not to disclose the names and positions of

interviewees from government agencies to protect their identities.

Table 7 Summary of Interviewees in Group 1 (April - July 2024)

Type of Number of
No. Name Organization
Informant Informants
1 Academic Associate Professor Dr. Faculty of Humanities and Social 1
Bundit Grivijitr Sciences, Prince of Songkla

University, Pattani Campus

2 Academic Associate Professor Dr. Faculty of Law, Thammasat 1
Pantip Kanchanachitra | University

Saisoonthorn

3 Govemment Representative from a Tha Song Yang Hospital, Tha Song 1
Agency Border Hospital in Tak Yang District, Tak Province
Province, Ministry of

Public Health

4 Govemment Representatives from Regional Educational 2
Agency the Office of the Administration Promotion and
Permanent Secretary, Development Division, Office of
Ministry of Education the Permanent Secretary
5 Govemment Representatives from Division for the Promotion and 2
Agency the Office of Support of Learning for

Department of Learning | Disadvantaged Groups, Department

Encouragement of Learning Promotion
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1. Representatives from relevant government agencies in the area, such as school
directors, teachers, local educational authorities, district chiefs, and representatives
from local administrative organizations, totaling 18 individuals.

2. Stateless children and youth studying in both formal and non-formal education
systems, including those with identification numbers 0-00, 0-89, 7, and G-coded
students, totaling 15 individuals.

3. Parents/guardians of stateless children, community members/leaders who have
recently acquired Thai nationality, and ethnic community leaders, totaling 19
individuals.

4. A civil society representative working in the area, totaling 1 individual

The researchers have chosen not to disclose the names and positions of the

interviewees to ensure the confidentiality of their identities.

Table 8 Summary of Interviewees in Group 2 (April - July 2024)

Number of
No. Survey Area List of Interviewees
Participants
1 Umphang District, Tak | 1. 4 Parents 12
Province 2. 5 Stateless children and youths
3. 1 Civil Society Representative
4. 1 Representative from an Early Childhood

Development Center
5. 1 Representative from Umphang Witthayakhom
School

2 Than To District and 1. 1 Representative from Than To District, Yala Province 18

Bannang Sata District, | 2. 3 Representatives from Than To District Learning

Yala Province Encouragement Center

3. 4 Representatives from Bannang Sata District
Learning Encouragement Center

4. 10 individuals, including Jahai community leaders,

parents and stateless children and youths

3 Mae Chaem District 1 23

. 8 Parents
and Chiang Dao
o . . 2. 7 Stateless children and youths
District, Chiang Mai
Province 3. 5 Representatives of a school under the Chiang Mai

Primary Educational Service Area Office 6




No. Survey Area

List of Interviewees

Number of

Participants

4. 2 Representatives from Local Administrative

Organization

5. 1 Representative from Rajaprajanugroh School

Total Number of Informants in Group 2

53

The sample of stateless children and youth in this study ranged in age from 7 to 18

years. All participants had identification numbers, except for the Jahai youth, who, although

currently without identification numbers, are in the process of obtaining Thai national ID cards.

Consequently, this study does not include stateless children and youth who remain

unregistered (unregistered stateless children). The sample also included one stateless adult

(aged 27), who successfully completed a bachelor's degree and is now employed as a nurse.

This individual was included in the sample to provide insights into higher education

experiences and employment opportunities.
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districts in Narathiwat. They can also occasionally be found in Pattani province (interview with
Associate Professor Dr. Bundit Grivijitr). Almost all Jahai people continue to live a nomadic
lifestyle, residing in the forests in makeshift shelters known as “Thap.” In this study,
observations were made at Thap Ban Khao Nam Tok in Taling Chan Subdistrict, Bannang Sata
District. This Thap is located in a forested, mountainous area surrounded by durian and rubber
plantations owned by local Malay villagers. The Thap is situated on a sloping area, and the
bamboo used for building the shelters was still green, indicating that the group had recently
relocated. The group leader interviewed stated that they still move frequently, but generally
remain within close proximity to their current location to access work in the rubber and durian
plantations below. The primary reasons for relocating are based on traditional beliefs passed
down from elders (relocating is necessary at certain times to maintain their beliefs), as well as
practical considerations: the new site must be cool (to escape the heat), and now, it must
also have mobile phone and internet signals (for communication and entertainment)

(interview with group leader).

The Jahai people in Than To District primarily reside in Mae Wat Subdistrict. One key area
in Mae Wat where the Jahai live is Chulabhorn Development Village 9, a model settlement
aimed at relocating the traditionally nomadic Jahai to a fixed residence or at least limiting
their movement within a specific area. Most of their movement now occurs between villages
within Mae Wat Subdistrict, as part of a collaborative effort between administrative officials in
Betong and Bannang Sata Districts, where the Jahai reside. The process of monitoring the
Jahai's movements is currently managed through local leaders, including village heads and
subdistrict chiefs. These leaders also act as intermediaries, facilitating employment

opportunities between employers and the Jahai.









Chiang Dao District mentioned, “Schools in rural districts, especially opportunity-extension
schools, survive because of the ethnic groups” (interview with school representative in Chiang
Dao District). In addition, policies and guidelines have become increasingly clear, and school
personnel, as well as those in the non-formal education system (DOLE), are more aware and
experienced in enrolling students who lack civil registration documents or Thai nationality.
Attitudes have also become more open compared to the past. “The United Nations law allows
us to educate children regardless of whether they have nationality or not" (interview with
school representative in Chiang Dao District). This situation is reflected in the increasing
number of students with G-Codes since the 2021 military coup by Min Aung Hlaing, as reflected
in the statistics on the number of stateless children and youth (ID number 0, ID number 7,

and G-code) in schools under the Tak Primary ESAO 2 (2017-2023).

Table 10 Number of Stateless Children in Schools Under the Tak Primary Education
Service Area Office 2 (2017-2023)

Year Number of Stateless Children Rate of Change
2560 1,572 -8%

2561 1,502 -04%

2562 1,408 -6%

2563 1,370 -3%

2564 1,275 -1%

2565 1,509 +18%
2566 1,654 +9%

At the same time, stakeholders, such as employers of migrant workers, express a strong
desire for the children of their employees to receive education in schools. They view these
children as the future key contributors to the local economy. For instance, in Mae Chaem, a
representative from the SAO noted that with the aged society, there are no longer enough
Thai people in the area to continue agricultural work. Migrant workers are seen as having the

potential to carry on the area’s economic activities in the future. The interviewees advocated






























































































































Chapter 6:lssues and Obstacles in Accessing Educational Services for

Stateless Children and Youth

6.1 Lack of Awareness or Understanding of Policies and Guidelines Among Relevant

Personnel, and Resource Shortages in Border Schools

“This is still an ongoing issue today. For instance, children without documentation are
entering schools, and while some schools are willing to accept them, others are
hesitant. [Why are they hesitant?] It relates to potential legal implications. In certain
cases, schools could be implicated in facilitating the movement of children across the
border, which is illegal. This would violate laws related to providing shelter or assisting
illegal entry under the Immigration Act, and schools could face legal action. However,
if the school is in its designated location and children arrive on their own to apply,

there is no problem with accepting them.”

The denial of education to children without any official documentation remains a
widespread issue. Local administrative bodies and educational authorities often express
concerns regarding legal regulations and scrutiny from central organizations, such as the Office
of the Auditor General (OAG). One significant factor is the complexity of laws related to legal
status, making it difficult for local administrators to fully understand and apply them. This fear
of violating regulations leads many schools to impose additional conditions on accepting
stateless children, even in areas with a large population of stateless students. For example,
some schools may require proof of residence in Thailand, employer certifications, employer
registration documents, or letters of endorsement from Thai nationals. These requirements
exceed the official guidelines outlined in the manual for admitting students without civil
registration records or Thai nationality. As a result, many children of migrant workers from
neighboring countries are still unable to access formal education despite the existing

guidelines meant to facilitate their entry into the school system.

An example from Umphang District in January 2023 highlights an announcement from
the Tak Primary ESAO 2 regarding measures for admitting students without civil registration
records or Thai nationality. A key point (Section 4) of this announcement prohibits schools

under the Tak Primary ESAO 2 from enrolling certain individuals as students. These include: 1)
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contracted staff in government agencies, which has been found in many cases that the
government organizations still face difficulties in officially hiring stateless individuals, even for

temporary or contract positions.

The limited opportunities in the labor market, as a result of these restrictions, may lead
to a loss of motivation among stateless youth to pursue higher levels of education, even if
there has been significant progress in recent years, such as the profession of nursing now being
recognized by the Thailand Nursing and Midwifery Councilas a field that stateless individuals
can pursue (according to an interview with a representative from a hospital in the border area

of Tak Province).
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For example, in the case of stateless ethnic groups (ID number 7), even though they have
been granted the status of temporary residents (with their names recorded in the Tor Ror 13
yellow book), they must still go through a status development process to apply for permanent
residency rights (with their names listed in the Tor Ror 14 blue book and their identification
numbers changed to 8) before they can apply for Thai national or receive a blue identification
card. The process of applying for permanent residency and Thai nationality is often delayed
by lengthy review procedures, which can take years to complete. A representative from the
National Security Council (NSC) commented that "one of the major bottlenecks is the security
screening process, which involves an individual background check" (interview with an NSC
representative). This process does not rely on a centralized system but rather involves in-

person inspections conducted by police from Special Branch Bureau.

Figure 2 Sample ID Cards of Stateless Children in the survey. Although both of these children are
classified as "children of aliens born in Thailand," they have been assigned different identification number
categories (00 and 7). This reflects the complexity (or perhaps errors) in the Thai government's

management of the registration process for stateless individuals.

In the past, the RTG has recognized this issue and made efforts to address it, but the
solutions have not been entirely effective. The complexity and confusion surrounding the
regulations for granting legal status stem from the presence of three key legal frameworks
related to nationality and status rights. These are: the Nationality Act of 1965 (amended in
2008), the Immigration Act of 1950 (amended in 1979), and the Civil Registration Act of 1991
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calls for a policy allowing stateless students to apply for nationality as early as their first or

second year of study, which the process may be completed by the time they graduate.

The researcher observes that in order to prevent the condition of obtaining nationality
after completing a bachelor’s degree from becoming merely a “propaganda” for stateless
children and youth, it is crucial to develop a more transparent and timely review process.

These children and youth represent a potential key driving force for Thailand's economy.
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Chapter 8 Conclusion and Recommendations for Relevant Agencies

8.1 Comparative Summary of Educational Access Between Thai Children and Youth

and Stateless Children and Youth

Table 11 Comparison of Educational Access Between Thai Children and Youth and

Stateless Children and Youth

Enrollment is not limited by issues of

legal status or nationality.

Issues Thai children and youth Stateless children and youth
1. Rights to Thai children and youth enjoy the Stateless children and youth have the
education rights to access all types of education. | rights to access all types of education.

However, enrolling is complicated by
security-related administrative measures
that treat them as ‘aliens’, resulting in
many providers rejecting to enroll
stateless children and youth from their

status.

2. Factors for
dropping out of

the education

Socio-economic status and location in
the rural or remote areas are the key

factors for Thai children and youth for

Socio-economic status, location in the
rural or remote areas and national

status are the key factors for stateless

centers). However, a person’s
schooling choice is heavily influenced
by socio-economic status and

location.

system dropping out of the education system. | children and youth for dropping out of
the education system.

3. Schooling Thai children and youth enjoy a Stateless children and youth schooling

choice and variety of schooling choices and choices also influenced by socio-

Educational providers (e.g. public schools, private economic status and location. The

Options schools, homeschool, DOLE learning schooling choices of stateless children

and youth are largely public schools
and DOLE learning centers (for those
aged above 15 only) which is heavily
influenced by socio-economic status
and location. Stateless novices under
15 years old do not have schooling
choice except at Bhodiyalai Learning

Center in Chiang Mai.

4. Rights to travel

Thai children and youth enjoy
freedom of movement to travel to
attend their chosen institutions

anywhere in the country. They do not

Stateless children and youth cannot
travel freely as they are under the
security control measure for ‘aliens’

under the Immigration Act B.E. 1979.
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issues. They feel deeply the stigma of

not having a Thai nationality.

8. Issuance of

Graduation certificate issuance is

Some educational institutions still

Graduation guaranteed for Thai children and cannot guarantee certificate issuance at

Certificates youth who complete the curriculum. graduation for stateless children due to
documentation issues.

9. Career Thais are eligible to work in any Stateless youth have more worries

Opportunities sector. Therefore, Thai youth do not about their career prospect. Some

have worries about being unemployed

due to citizenship status.

categories of identification number of
stateless persons are not permitted to
work in some occupations. Moreover,
stateless persons must apply, obtain
and continuously renew an alien work
permit, which imposes irrelevant costs
on youth and discourages employers
from hiring them. Therefore, stateless

youth have greater concerns regarding

their career opportunities.

8.2 Recommendations

Table 12 Recommendations for Relevant Agencies to Improve Educational Access for

Stateless Children and Youth

Key Issues Relevant Agencies

Recommendations

protection.

persons remains inconsistent,
between viewing stateless
persons as potential threats to
national security and recognizing
them as a vulnerable group

deserving human rights

1. The design of policies Office of the National

protecting the rights of stateless | Security Council

Urgently raise awareness of the importance
of human security for all individuals within
Thailand's borders, regardless of their legal
status. Shift perspectives and attitudes
across all sectors from viewing certain
groups of children and youth as national
security threats to recognizing all children
and youth as human capital with the
potential, which are not tied to any
nationality, to contribute to Thailand's

security and prosperity

Ministry of Education

Propose a new Cabinet resolution to

protect the educational rights of stateless
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Appendix

Department of Provincial Administration’s Guideline concerning the permission for
certain categories of aliens residing temporarily in the Kingdom to travel outside
designated controlled areas, as outlined in the Cabinet resolution dated January 26,
2021, regarding the “Criteria for Determining the Status and Rights of Long-Term

Migrants,” effective February 1, 2022
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